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Many volumes have been written concerning slavery, the Civil War and
Reconstruction. Some writers have extolled the virtues of liie plantation
system by proclaiming that slavery among other things was a blessing. A
good fortune, it was said, that brought Ihe Negro into direct contact with
"Nordic” civilization. Others, however, believed that the institution was
a sin against heaven and a crime against man. "You cannot give one human
being unlimited power over snother without it resulting in ilie moral de¬
gradation of the master and unjust oppression of the subject." (This is a
familiar pronouncement.)
This essay will attempt to treat an aspect of this subject that has
received scant attention. It is the plan of the writer to examine the le¬
gal control of the Negro in Georgia during the Civil War.
We shall see what steps were taken on the part of the slaveholders
to preserve this state for their oym domination. No sacrifice was too
great for them or their allies to make in order to save their threatened
possessions.
The white population of Georgia in 1860 exceeded that of the Negro
very little; thus the security of the former became greatly endangered as
war came on.
The invasion of the South by federal troops and the Emancipation Pro¬
clamation along with other developments added to the seriousness of the
effort on the part of certain Georgians to maintain the status quo. The
slave was, of course, a prime object of the conflict. The free Negro
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also was a threat or menace; the so-called third, member of a society made
for two.
The writer is highly cognizant of the limitations of this inquiry -
only one state is studied whereas in life the problem had to be dealt with
throughout the whole South. Moreover, many primary sources of information
have been lost or destroyed through the years. However, the writer is con¬
vinced that enough material is still available to make possible an outline
of the principal features of the subject, giving a fairly clear picttire of
the nature and scope of this social control.
The Acts of the Georgia assemblies together with reports from news¬
papers in the state during the period were the most important sources con¬
sulted. Avery’s History of Georgia and Coulter's, Short History of Georgia
were valuable for their order of events.
Frequent quotations of laws in this essay are given for the follow¬
ing reasons*
First, they are surprisingly exact smd almost unbelievably detailed
with regard to the subordination of the Negro,
Secondly, the laws have not been generally used by historians of the
period.
It is to be hoped that this preliminary study will stimulate others
to further research
CHAPTER II
LAW AND THE SLAVE
The sonount of wealth invested in 460,033 Negro slaves in Georgia at
1
the end of 1860 was $302,694,855. This investment was threatened by the
election of Abraham Lincoln as president. It was felt by many throughout
the state that this event sounded the death knell for slavery. Shortly
after Lincoln’s election in 1860, Georgia seceded. The date was January
19, 1861,
One of the immediate reactions following secession was an increase
in propaganda concerning the justification of slavery from masters, preach¬
ers, orators and newspapers. Proponents of such views looked forward to
winning support for the cause of the Confederacy simong non-slaveholders,
poor whites and all others who would listen.
Let us examine some of the propaganda for the justification of
slavery as set forth by the masters, preachers, orators and editors.
The masters looked upon the Negro as a vested interest beyond the
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reach of laws except by the consent of the owners. They believed strong¬
ly that the Negro was better off in America as a slave than his kin in
Africa, or the white peasant in many European countries. They felt that
subordination was indispensable and beneficial. The slavery system not
only provided "industrial guidance" but it performed the functions of the
courts, the police, prisons and hospitals for Negroes to some extent with¬
out public expense and far more efficiently, it was said, thsm could gov-
^Walter A. Cooper, Story of Georgia (New York, 1938), II, p, 497,
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ernment agencies. Sidney A. Fischer, a Philadelphia la-wyer who owned a
plantation in Georgia, made the following statement in justifying slav¬
ery*
The Saxon residing in the South with the negro, has chosen
this system for his government. He claims the right to choose
it or any other, and he claims it by perogative of race, by
the decree of nature, which made him superior to the negro, in
force of mind and character, and therefore his ruler,^
In a further effort to condone slavery, Tllf. J, Cotter, a planter, de¬
scribed a white man of character in Brooks County, Georgia, where there
were large nvunbers of slaves, as being one who was good to his family,
2
his friends and "his Negroes."
The planters of Liberty County were of the opinion that their
slaves were satisfied with their condition, according to the following
statement* "They want more whipping and no protector; but if our country
is so, that negroes can quit their homes when they please without being
3
taken, they Trill have advantage of us.
Bishop Hopkins of the Methodist Church in Georgia justified slavery
by using the Bible as a basis. He held that*
The slavery of the negro race as maintained in the Southern
States appears to me to be fully authorized both in the Old and
New Testaments, which as the Written Word of God, affords the
only infallible standard of moral rights and obligations, ...
What Christian can believe that the Almighty attached immorality
or sin to the condition of slavery.
He further stated that*
^Sidney G, Fischer, The Laws of Race as Connected with Slavery
(Philadelphia, 1360), p. l38.'
J. Cotter, My Autobiography (Atlanta, 1860), p, 138.
^Ralph Flanders, Plantation Slavery in Georgia (Chapel Hill,
N. C., 1933), p. 150.
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The third proof that slavery was authorized by the Al¬
mighty occurs in the last of the Ten Commandments, delivered
from Mt, Sinai, and universally acknowledged by Jews and
Christians as the Moral Law. Thou shalt not covet thy neigh¬
bor’s wife, nor manservant, nor his maidservant, nor his ox,
nor his ass, nor anything, that is thy neighbor’s. (Ex.
20*17). Here is the principle of property — anything that
is thy neighbor’s.^
The justification of the slaveholder's cause was not only preached
from the pulpits of the state, but was proclaimed by orators from pub¬
lic platforms and in the legislature. Alexander Stephens, a Georgian
and Vice-President of the Confederacy, in his famous cornerstone speech
delivered on March 5, 1861 at Savannah, Georgia, observed that*
Meuay governments have been founded upon the principle of
subordination and serfdom of certain classes of the same racej
such were and are in violation of the laws of nature, with us,
all the white race, however high or low, rich or poor, are
equal in the eye of the law. Not so with the negro, subordi¬
nation is his place.
Referring to the new government, he said*
Its foundations are laid, its cornerstone rests upon
the great truth, that the negro is not equal to the white
man; that slavery — subordination to the superior race —
is his natural and normal condition.2
A representative in the Georgia Legislatiire, W. L. Harris, declared
before that body in December, 1860*
Our fathers made this government for the white man, re¬
jecting the negro as an ignorant, inferior, barbarian race,
incapable of self governiaent and therefore not entitled to
be associated with the white man upon terms of civil, polit¬
ical and social equality.^
One of the leading newspapers of the State, the Chronicle and Sen¬
tinel of Augusta, expressed a similar view on September 12, 1861. It ed-
^Letter to Democratic Committee from Rt. Rev. Hopkins (Bishop, Meth¬
odist Church, December 13, 1860.)
2
Henry Cleveland, Alexander Stephens in Public and Private Life
(Philadelphia, Pa. 1866), p. 22.
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Sanctioned by the Almighty, based on eternal right and
the fitness and order of things in the creation, sustained
by the necessities of the civilized world, African slavery
cannot be overcome by human hands. It is primary the gran¬
ite of the social fabric. No violence can ever displace
it, but it will continue till time wears it away centuries
upon centuries in the future.
Another State newspaper. The Daily Constitutionalist of Augusta,
advocated State Rights in accordance with the prevailing social sys¬
tem. An article expressing this view appeared in this publication on
June 15, 1861.
During the time that the preachers, orators, politicians and edi¬
tors were defending slavery and subordination with such vehemence, the
Union armies were launching operations that would ultimately lead to
the penetration of the State of Georgia. These advances made the
planters more determined to control the slaves by all available mesms.
Their suspicions of the slave became greater and their uneasiness of
anything that pointed toward what might become etn uprising or insurrec¬
tion was great. In localities such as Athens, slaves were not permit¬
ted to sit on their porches (if they had any) nor own dogs. They were
not allowed on the streets after nine o'clock at night. Violators of
1
these rules were whipped by the owner or the marshal.
In and around Augusta if a misunderstanding occurred among the
slaves that resulted in a fight, all of the participsuats were consid-
2
ered in the wrong and were whipped. Thus, the blacks were treated as
children and so considered.
^Ruth Scarborough, The Opposition To Slavery in Georgia (Nashville,
1933), p. 82.
2
Ulrich B. Phillips, Plantation and Frontier (Boston, 1910), II,
93
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Prior to 1860 some of the laws pertaining to the control of the Kegrof
were rarely enforced. In many cases, the master rendered informal "jus-
1
tioe" on his own plantation. The punishment of the slave was in his hands.
The anxiety of the masters about uprisings and insurrection along with the
worry of war brought about more legislation and stronger enforcement of
laws already on the statute books.
One of the first steps in this direction was taken in limiting the
movement of individual slaves. The long established system of patrols,
called ’’patter-rollers'* by the Negroes, was strengthened. Upon examina¬
tion, these laws reveal definite provisions for rigid enforcement. The
law providedI
The patrols shall examine the plantation in their divisions
at such times as their discretion may dictate, but at least one
day or night in fifteen; shall take up all the slaves they see
off their master’s plantation, if they know them, or they are
not on such premises; all slaves without the fences, or outside
the limits of an unincorporated town, udio have hot some permis¬
sion in writing to be absent, or some other writing in evidence
showing the reasonableness of the absence, or who have not some
white person in compai^, or who can give no good account of
themselves. They shall correct such slaves by whipping, with a
switch or cow skin, not exceeding twenty lashes, and in such a
manner as not to injure or permanently mark his body. If the
slave is insolent or unruly after such chastisement, the patrol
shall carry him to his master or employer, and all further whip¬
ping shall be in his presence. If he refuses to allow him
Tdiipped he shall be carried to a Justice of Peace, and all fur¬
ther whipping shall be done under his direction,^
The law stated further that;
The patrols have the power to search and examine all negro
houses for offensive weapons and ammunition, ajad, on finding
such shall proceed according to law. They may pursue any fugi¬
tive slave who avoids them by hiding or running into any dwel¬
ling, or if they shall hear any such being harbored in suay dwel¬
ling of any white person, they shall first ask leave to search
of the person in charge, if any, or deliver said slave, if said
^Scarborough, op. cit., p, 176,
^Georgia Code 1863 (Atlanta, 1863),p, 265, Hereinafter cited as
Georgia Code 1863,
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person shall refuse to grant either, they, if they have
seen such slave enter, or know that he is there may en¬
ter therein and taJce him. The person refusing such per¬
mission, if the slave is found is subject to indictment,




On finding any weapons, or accourtrements, or ammuni¬
tion, in any negro-house, or on the person, or in the
possession of any slave or free person of color, contrary
to law, such patrol may seize and take away the same; but
before the property shall be in the person seizing, he
shall cause the same to be forfeited, as is elsei/diere pro¬
vided in this code.^
Prior to 1862, patrol duties were not rigidly enforced because of
the assumed complacency of the slaves. The patrollers whose ages ranged
from 18 to 45 did not take the patrol law very seriously. By the middle
of the war the slaves became restless and real patrolling became more ne¬
cessary.
About this time, further laws were passed by the legislature with
the purpose of enlarging the patrol force. This increase in stringency
of patrol duties demanded an increase in the number of patrols. To meet
this demand it was necessary to make this service mandatory, thereby can-
2
celling all exemptions.
Among the more important duties of the patrol was that of requiring
4




T. R# E. Cobb, Public Acts of Georgia, 1862, Sect# 1, p. 40#
^Ibid.
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stated the destination and the length of the absence.^ These laws of 1862
»
^ I
also gave the patrol an opportunity for a close check on run-away slaves
idiose numbers were increasing greatly.
The run-away slave was often sought by man and beast. An example of
the way the law operated may be found in the case of a Negro boy, Stephen,
of Monroe, Georgia. In 1861, Stephen, valued at $1,200, was hired to Gard¬
ner Davis for a year. He ran away and Davis employed one Hamblin to chase
him with dogs. The boy was foxind drowned in a creek into which he had
plunged during the pursuit. The Monroe Superior Court ruled thati "It
is lawful to hunt slaves with dogs and if while in pursuit, injury befalls
«2
the slave the master or overseer is not at fault.
Many slaves endeavored to make their escape into the woods, only to
be brought back after a few weeks of hiding out. Often the escape was
made known through advertisements in the newspapers of the area. Thus the
Daily Constitutionalist of Augusta, May 29, 1862 ran the following adver¬
tisement!
I will give $15,00 a piece for the delivery of two
negro men, Jacob end Moses, to jail or $20,00 for the de¬
livery to my plantation, Jacob weighs 200 pounds, 30
years old, black in complexion, and answers readily Kdien
spoken to, Moses weighs 145 pounds, 45 years of age,
P, 0. SilvertoTOi, Barnwell District,
This was an increase over the rewards offered in previous years.
Many stories were circulated about the ill luck of slaves who ran
away and went North, This of course vreis part of the propagsuada that sla¬
very and the South were best for the Negro, For example, the following
account was printed in the Daily Constitutionalist of Augusta on May 20,
18621
^Georgia Code, 1863, Sec, 1364, p, 265,
^Georgia Records (Monroe Superior Court, Flint County Circuit, 1861),
Vol. 18, p. 722,'
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A Yankee soldier encouraged a slave to leave a planta¬
tion near Augusta by telling him that he would have plenty
to eat and wear. He arrived in Philadelphia and was told
to walk to New York by following the railroad track. He
became discouraged and went back to Baltimore and hired him¬
self as a slave.
Many slaves had gone to the Union forces by 1863, In an effort to
stop this the Georgia legislature passed the following law:
Any slave who shall leave the service of his owner or
employer with the intention of going over to the enemy; or
shall attempt to go over to the enemy; shall on such con¬
viction of the same, suffer such punishment as the court
may inflict,^
Legislative Acts at this time did not seem sufficient to control this
"disloyalty" to the Confederacy on the part of the slaves. Consequently
the Confederate Army gave orders that all slaves should be moved to the
interior of the State for safekeeping.
The Southern Recorder of March 15, 1864 printed an editorial that em¬
phasized the advantages of all owners moving their slaves to the interior
of the State,
One month before the collapse of the Confederacy, Governor Joseph E,
Brown, still determined to keep the slaves from escaping, asked for ad¬
ditional legislation to this end. Acting on this suggestion, the Legis¬
lature authorized him to establish a line of pickets of such number and
at such points as he deemed necessary for the purpose of preventing the
E
escape of slaves to the enemy.
Consequently, at the same time, in desperation the Legislature passed
the following law concerning the chastisement of suspected fugitives:
^Georgia Laws, 1863-1364, p, 621,
2
Harvey Wish, "Slave Disloyalty Under the Confederacy," Journal of
Negro History, XXIII (Oct,, 1938), p, 43,
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Any person may take up any negroes that shall be
found away from where they belong acting unlawfully,
or under suspicious circumstances, and if found with
an offensive weapon shall take the seime away, and if
the negro is insolent, or refuses to answer, may whip
the said negro as the patrol may.^
Thus, in a sense, the whole non-Negro population of the State was made
a part of the system of control. If a Negro behaved "disrespectfully"
around Savannah, he was sent to the city jail for three weeks of solitary
confinement as a means of breaking his spirit. It was -thought by the o-wn-
ers that this method was so severe -that the sufferer would be glad to re-
2
turn home. The jail at Savannsih was used because it was built very
strongly and could be used readily for such purposes.
Before the war, slaves -with the permission of their masters -were al¬
lowed to ride in -bhe freight cars of a train on authorized missions. This
•was curtailed as -bhe war proceeded so -that the movement of -the slave might
be more severely limited.
The attitude of the courts on the question of railroad travel by slaves
may be seen in the following case:
In 1859, a slave -whose name was Jacob who belonged to
one Phillip Holt came into possession of an ordinary rail¬
road pass and took passage on a freight train of the Macon
and Western Railroad. While riding the train, he jumped
from it about 250 yards from the station and broke his leg.
His master sued the railroad and -the court rendered the
folio-wing decision.
1. The railroad took the slave -without the know¬
ledge of the o-wner - therefore liable for in¬
juries.
2. A ticket for a slave must specify the leng-bh
of time he is to be absent and his destination.
3. The black color of the African race is evidence
of slavery.*^
^Georgia Laws, 1865, p. 92,
2
T. Cobb, Georgia Code, 1863, p. 267.
^Ulrich B. Phillips, American Negro Slavery (New York, 1918), p, 271,
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The constant occurrence of efforts on the pat; of the slave to es¬
cape caused the Legislature to pass a stricter law which read as follows*
If a person shall give a ticket, pass or license to
any slave who is the property of another, without the
consent of the owner, or other person so offending shall
be guilty of a misdemeanor, and, oj. conviction, shall be
fined not exceeding fifty dollars.
In keeping with the trend, 'vdiich was to further limit movement of
the Negro-so that he could be more readily accounted for, the fare on the
trains was increased in 1864. The railroads also took steps to prevent
forgery on the part of the Negro passengers. The following article which
appeared in the Daily Chronicle and Sentinel of Augusta on February 13,
1864 gave the public the provisions of the new law, which said that*
On and after January 30, 1864, the following rule must
be observed concerning the trsuisportation of negroes. They
will pay full ^rice for fare instead of half price as before
to ride the trains. Persons desiring their servants to ride
this train (Georgia Railroad) must in person or by agent pur¬
chase passage ticket signed by the agent to the road so that
the conductor will know that forgery is not attempted.
Freedom of movement was further limited by the restriction of mar¬
riage permits to slaves of different plantations. This was done to cut
down the amount of journeying to smd fro which could ultimately lead to
2
escape.
The renting of houses to slaves was forbidden by the assembly in
1863 as another act of limitation. The owner who violated this law was
3
subject to a fine. Restrictions were enacted against slaves trading
with peddlers or itinerant merchants. The General Assembly adopted the
following*
Georgia Records (Bibb County Superior Court), Vol. 8, p. 157.
2
Georgia Code, 1863, p. 268.
2
Acts of the Georgia Legislature, 1863, p. 87.
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If any peddler, or itinerant trader, whether carrying
his goods, wares and merchandise in a wagon or otherwise,
shall at anytime, either huy from or sell to, or otherwise
trade with any slave or slaves, unless it he with the per¬
mission and in the presence of the owner, overseer, or other
person having charge of such slave or slaves; such peddler
or itinerant trader, shall be guilty of misdemeanor, and,
on indictment and conviction thereof, shall be fined in a
sum not exceediiag one thousand dollars, one half to the use
of the prosecutor, and the other half to the use of the
county where the cri?ie was committed, and the defendant
shall stand convicted until the fine is paid.
The law extended its jurisdiction to the store, shop or any form of busi¬
ness that had doors and said*
Any merchant, tradesman, or shopkeeper, who by himself
or his clerk or agent, shall have closed the front door or
doors of his store, shop or stall, while engaged in the sell¬
ing to, or buying from, or in any Yrise trading with a slave,
or free person of color, shall be fined not less than one
hundred nor more than two hundred dollars, one half to be
paid to the informer or prosecutor; and on failure to pay,
the offender shall be imoriscmed in the common jail at the
discretion of the court.^
These laws were devised not only to keep money out of the hands of
the slaves but also to prevent them from having knives, guns or other
weapons that might help them in self protection or in their dash for
freedom. There were some traders who would encourage the slave to come
into possession of various commodities by xmfair means, because they
knew that the slaves' word would not be taken in court. Therefore it
3
would be difficult to prove them guilty. The presence of the owner or
his agent not only permitted him to keep an eye on the "deal" but was a
further reminder to the slave of his subordinate status.
The household slaves, of course, who no doubt had often seen their




Charles Sydnoi;, "The Southerner and the Laws", Journal of Southern
History, VI (April, 1937), p, S9,
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masters drinking, perhaps picked up the practice and considered a holiday
celebration with an intoxicating beverage as something special. At Christ-
1
mas some of these slaves were given a drink as a gift. Also liquor was
given each slave in the fields who was a "ditcher" (ditch digger) as a
stimulant. Such a worker received each night when ditching a dram (jig¬
ger) that consisted of two-thirds whiskey and one-third water with as
2
much asafetida as it would absorb plus the flavoring of red pepper.
After the war started, this practice was stopped. Liquor was no longer
distributed to slaves. The laws against selling liquor to slaves although
not previously enforced were tightened. The punishment for drunkenness was
made more severe. The Assembly passed the following law»
If any slave shall be found in any store, house or tip¬
pling shop, unless by his or her owner, overseer, or employ¬
er after the hour of nine o’clock at night or before day¬
break in the morning or on the Sabbath day, it shall be tsiken
as presumptive evidence the person or persons owning, or per¬
son keeping the store or tippling shop of a violation of the
law against the selling of spirituous liquors.® If a slave
was discerned inside a place with the door closed, this too
was considered "presumptive proof" of guilt.^ A case in point
which occurred in 1864 may be citedj
A negro slave in Talbot County was sold two dollars worth
of whiskey by George Amos, a white man. Ira Cox saw the
transaction and served as a witness against George Amos. The
latter was convicted for selling whiskey to a negro.®
Gaming on the part of a Negro with a white man in any form was con¬
sidered a violation of the law by the State Assembly. This pastime was
Ulrich B. Phillips, American Negro Slavery, p. 417.
^Ibid.
^Georgia Code, 1865, p. S??.’
Sbid.
^Georgia Records (Talbot County Superior Court), vol. 34, p. 531
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looked upon as a means of putting the slave on a level of social equality
with the white man. Also, it might give the slave a chance to win some¬
thing that the slaveowners wanted to keep out of his hands. Such acts
were punishable by imprisonment for both the vdiite man and the slave. It
was not necessary to prove that the game was in progress at -Uie time of
the arrest. The law read*
If a white person is found playing and betting, or
playing or betting with a negro or negroes, or free
persons of color, at any gan© with cards, dice, or any
other game or games of chance or hazard for the purpose
of value, such person so offending shall be guilty of
a misdemeanor, and, on conviction for the first offence
shall be fined or imprisoned or both at the discretion
of the courtj and upon second conviction he shall be
subject to imprisonment at hard labor in the peniten¬
tiary not less than, nor more them four years,^
It is well known that many slaves were skilled workers. Some of them
were trained in carpentry, masonry, harness and saddle making, bartering,
seTiring, tailoring, etc. It was customary for masters to hire these slaves
at times to those citizens who might desire their services. They had a
freedom of movement which was not enjoyed by those of their number not so
trained. The approaching crisis brought about a change in public senti¬
ment about this. There was a fear that the mobility might be perverted
to purposes of conspiracy. As the Southern Watchman of Athens, Georgia,
said in its columns on April 20, 1859*
There are more negroes enjoying virtual freedom in
the town of Athens, than there are bonafide free ne¬
groes in any ten counties of the district. Everyone
who is at all acquainted with the character of the
slave race knows that they have great ideas of liberty,
and in order to get the enjoyment of it they make large
offers for their time. Aad everyone who knows anything
of the negro knows that he won't work unless he is
obliged to. . . The negro thus set free, in nine cases
out of ten, idles away half of his time or gambles away
what he does make, and then relies on his ingenuity in
^Georgia Code 1863, p 879,
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stealing to meet the demands payday inevitably brings
forthj and this is the vray our tovms are converted in¬
to dens of rogues and thieves.
Such sentiment caused attention to be focused on the enforcement of
laws against Negroes working for hire. As a result, the Legislature
enacted a law entitled, "Making Contracts with Negro Mechanics or Masons."
Any white person who shall contract or bargain with
any slave mechanic or mason, for -the erection or repair
of any building, whether the same be done directly or
indirectly, shall be guilty of a misdemeanor, and the
master of such slave mechanic or mason, idio shall know¬
ingly permit such mechanic or mason to make such con¬
tracts as are herein prescribed shall be in like manner
guilty of a misdemeanor, and on conviction of any per¬
son offending under this section, he shall be punished
by fine not exceeding two himdred dollars,^
Then came the law against Negro clerks*
Any white person udio shall permit a slave or a free
person of color, either as his partner, agent or assist¬
ant, to keep or sell any spirituous or intoxicating li¬
quors or to keep open any shop or house, or booth, or
stall, for the purpose of such sales, shall be guilty of
a misdemeanor, and on conviction, shall be fined or im¬
prisoned, or both, at the discretion of the court.
The Assembly was so detemined that the Negro should not serve as a
clerk that it passed another law which was more definite*
Any grocer, or retailer, or merchant keeping spiri¬
tuous liquors, for sale, who shall employ or have a ne¬
gro as a clerk, or employee, about his store, or bar or
shop, so that such negro may have access to such liquors
shall be guilty of a misdemeanor and, on conviction shall
be punished by fine or imprisonment or both, at the dis¬
cretion of the court.






I If any person- oTOiing or having in his possession, and
tinder his control, any printing press or types in his poss¬
ession in this State shall use or employ, or permit to be
used or employed by any slave in the setting up of types or
other labor about the office requiring a knowledge or read¬
ing or writing, such persons so offending shall be guilty
of a misdemeanor, and on conviction sha^l be punished by a
fine not exceeding one hundred dollars.
These laws were in keeping with the trend of the times which circum¬
scribed the blacks in every possible manner.
The Negroes were not only limited individually but collectively. One
of the first steps in this direction was to declare unlawful group meetings.
The extent of this prohibition may be seen in the adoption of the statute
below*
No congregation or compsiny of slaves exceeding seven
males, shall, under any pretense, except for Divine Worship,
assemble themselves outside any incorporated town, and then
they must be under the control of and in the presence of as
many as five citizens of the neighborhood, except slaves who
may assemble on their master’s premises, when he or his over¬
seer is present. Other slaves by their master's permission
in writing may also join in such assemblies.
The Justices of the Peace throughout the Stite were given a wide range
of power in detecting and breaking up assemblies. The law declared that*
Every Justice of Peace, upon his knowledge or inform¬
ation from others, may go in person, or by warrant, direct¬
ed to any officer or private person, or both and command
the assistance of other persons to disperse any assembly
of negroes which may disturb, or endanger the safety, or
excite the apprehension of the community. Every negro tak¬
en at such assemblages may by special order of said Justi¬
ces be corrected without trial, by receiving on ihe bare-
back, not more than twenty lashes with the instrument al¬
lowed to be used by the patrols and in the same manner.3







aoute as the war came on. Such legislation belied the fiction of the happy-
slave. Similarly, the cities of Georgia had ordinances restricting or ban¬
ning absolutely meetings of the blacks. For example, Atlanta's curfe-w law
required -that all Negroes should be off its streets by nine o’clock each
1
evening.
According to Ulrich B. Phillips, Negroes kno-vm by -the master were per¬
mitted to preach on Sunday during the day. Phillips states further that
because of the uneasiness of the pre-ci-vil -war period, it behooved the mas-
2
ter or overseer to be present on all such occasions. It is evident, also,
according to Phillips and other careful students of this period, that -the
Negro preacher -was looked upon -with suspicion. Ho had to be watched. The
fact that the Negro preacher moved from plsin-tation to plantation made it
possible for him to be a potent factor in the spreading of propaganda for
or against the institution of slavery. In order to weaken his influence
and maintain strict control of him, the Legislature made it imlawful "for
any chtirch, society, or other body, or any persons to grant license, or
other authori-ty to any slave to preach or exhort or otherwise officiate in
oh\irch mat-ters."
From the very inception of slavery in Georgia, education was withheld
from slaves. There were sympa-thetic persons in the state during this period,
however, who -taught Negroes to read. The primary purpose of many of -these
teachers -was to enable the slaves to understand -the Bible, Thus, W, S,
Scarborough, a native of Georgia, who later became president of Wilberforce
^James E, Williams, History of Atlan-ta and Its Pioneers (Atlanta,
1902), p. 49.
2
American Negro Slavery, p, 269,
3
Cobb, Georgia Code, 1863, p. 267.
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University, was taught by one J. C. Thomas, a slaveholder of the bitterest
type, living in Macon.^ This leniency in some instances was calculated to
keep the slave docile smd obedient. There were others, however, who be¬
gan to realize that knowledge from the printed page would endsmger the per¬
manent control of the slave. Therefore, a more stringent law forbidding
the teaching of slaves to read and write was enacted in 1861. It said
that:
If any person shall teach any slave, negro or free
person of color, to read or write, either written or
printed characters, or shall procure, suffer, or per¬
mit a slave, negro or free person of color, to trans¬
act business for him in writing, such person offending
shall be guilty of a misdemeanor, and, on conviction,
shall be punished by fine or imprisonment in the common
jail of the county, or both, at the discretion of the
court.^
The law of 1861 differed from the previous law (1829) in that now the
fine was left up to idie discretion of the court; and, idiereas formerly it
could not exceed $500, now there was no limit idiatsoever.
In spite of this legal restriction against teaching slaves to read
and write, there were those who continued to try it. For example, Louis
N. Poole, a Yeuakee teacher in Floyd County, gave the following report con¬
cerning one of his experiences:
I was assaulted by one man by the name of Joe Blanch
who said that I had come to town to incite and kick up a
disturbance with the negroes, I said, not so. He said,
you get your horse and leave here d— quick, and never
show yourself again, I said, I would at my convenience.
He struck me in the mouth, ^
Another step that was taken to limit the slave’s mobility was the ban
of the sale of books, papers, writing materials and pamphlets. Here again
^Carter G. Woodson, The Negro In Our History (Washington, D. C., 1922)
p. 230.
2
Cobb, Georgia Code, 1863, p, 878.
3
H, L. Swint, The Northern Teacher in the South, 1862-1870 (Nashville,
1951), p. 103.
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we have an instance wherein the owners, fearful of their security, insist¬
ed upon the Legislature passing a law. In this case the Legislature fur¬
ther curtailed the mental development of the enslaved. This time it was
provided thatt
If any shopkeeper or other person, shall give, barter,
sell, or in any way furnish, or allow to be furnished by
any person in his employment, to any slave, or free person
of color, any printed or written book, pamphlet or other
publication, writing paper, ink or other articles of sta¬
tionery for his own use, or for the purpose of sale, with¬
out written or verbal permission from the owner, guardian,
or other person having control of such negro or free per¬
son of color, such person so offending shall, upon convic¬
tion thereof, be fined not less than ten nor more than
fifty dollars and for the second, be fined and imprisoned,
at the discretion of the court,^
The fact that meekness, humility and laughter were not characteristic
of all the slaves found in Georgia is shown by the following incident. In¬
surrection among the slaves in the towns of Dalton and Marietta occurred
about the same time. These organised efforts took on a menacing aspect,
but were suppressed, and thirty-six of the slave leaders were imprisoned.
Some slaves who were "persuaded" to confess implicated severed ■*diite men.
But, since the testimony of a Negro versus a idiite man was not allowable
2
in court, these suspects could not be convicted, A number of slaves in
Crawford County were involved in a similar revolt, also allegedly led by
Northern whites in 1860, This time, the evidence was more conclusive.
Accordingly, the white men were convicted and executed; the slaves were
severely whipped, A plot was discovered in Hancock County in October, 1863,
which would have led to a revolt of the slaves in the area. Very little is
^Georgia Code, p, 879,
2
Herbert Aptheker, The Negro in the Civil War (New York, 1938), p, 5,
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known of the details other than -the fact that eighteen slaves were impris¬
oned.^
Such events as these led to more drastic controls. A new law declared
that I
Any person other than the owner, who shall sell or
furnish to any slave, any gun, pistol, bowie knife,
sling shot, sword, cane or other weapons used for the
purpose of offense, shall on indictment and conviction,
be fined by the court in a sum not exceeding five hun¬
dred dollars, and imprisoned in the common jail of the
county, at the discretion of the co\n"t.2
In addition, more drastic regulations were levied against certain li¬
berties that were illegal but in normal times were winked at, such as il¬
legal meetings and unlawful feastings. The law stated thati
If any master, overseer, or employer shall permit his
slave to carry arms, contrary to law, or shall suffer any
illegal public meetings, or unlawful feasting of slaves,
not his own, without the permission of their owners, or
under his charge, on his plantation or other home, he
shall forfeit for each offense five hiindred dollars, one-
half to the informer, the other half to the Educational
Fund of the County.'^
The manumission of slaves by owners through wills, deeds or any other
instrument of law was looked upon with suspicion by the State Assembly from
1818 until the end of the War. J&inumission, one of the ways by which a
slave became a free person of color, placed ithese ex-slaves in a situation
wherein they were treated almost like slaves, and yet they were entitled
4
to the rights and immunities of free men. It is interesting to note the
stringency of the manumission laws as the Civil War approached. The Act
Herbert Aptheker, American Negro Slave Revolts (New York, 1939), p. 357.
2
Cobb, Georgia Code, 1863, p. 881.
^Ibid., p. 267.
4
Scarborough, op. cit., p. 161.
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^of 1859 was a case in point. It prohibited in no uncertain terms "after
death" liberations:
From and after the passage of this Act, any and every
clause in a deed, will or instrument made for the purpose
of conferring freedom on slaves, directly or indirectly,
within or without the State, to take effect after the death
of the owner shall be absolutely void.
It was felt that too many manxjmitted slaves were dangerous to the cause
of slavery, psurticularly during the crisis. The members of the General
Assembly of 1861 adopted the new State Constitution which prevented them
2
from emancipating the slaves absolutely.
One of the advantages enjoyed by the Confederate Army was its use of
slaves as cooks, trench diggers, teamsters and other laborers who did
much of the heavy work including the throwing up of breast works. Each
master was required to send one slave out of each ten that he possessed
T
to the army to carry out whatever duties that were assigned to them.
As* the invasion of federal forces became more and more threatening,
slave laborers for the military found their tasks more difficult and
dangerous. The whip was kept going all day. Many slaves fell as a re-
4
siilt of such treatment. Even the Georgia Negroes who went 'over to the
Union side did not find conditions much better, Sherman was accused of
sending back into slavery thousands of men, women and children who were
5
following his army. This accusation reached the desk of Secretary Stan¬
ton through political enemies of General Sherman, Secretary Stanton vis¬
ited the General at his headquarters in Savannah, The General explained
^Cobb, Acts of Georgia 1859, p, 68,
2
Cobb, Georgia Code, 1863, p, 968,
2
Acts of the General Assembly, 1862, p, 55,
4
B, A, Botkin, Lay Ify Burden Down (Chicago, 1945), p, 73.
^Horace Greely, The American Conflict (Hartford, 1866), p, 694.
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to the Secretary that the presence of large groups of Negroes created a
problem, particularly at river crossings. Therefore he was compelled to
leave them behind.^
The determination of the Confederacy to bring more slaves into the
battle areas to relieve the amy of menial tasks may be seen in a military
order that was published in the newspapers. ' The Chronicle and Sentinel,
City of A^igusta, August 26, 18621
Every slaveholder in the State with more than five
slaves was ordered to send twenty percent of the able-
bodied men between twenty-one and forty-five with one suit
of clothes and rations for two days to the depot. If tho
owner refuses, then a squadron of men under a sergesmt will
take the owner to Savannah for trial.
This law forced those owners vdio were inclined to keep their slaves on
the plantation for their immediate use to share them with the Confederacy.
Probably nothing shows more clearly the seriousness of the Southern
cause in the last days of the conflict and the desperate resolte of its
defenders to succeed than the following document, which not only urged
Negro soldiers, but proposed the taking of colored recruits into white
regiments. General Robert E. Lee and General Patrick. Cleburne among^
others favored the policy of using Negro soldiers. Public sentiment was
so hostile to this means of re-enforcing the armies that it was never em¬
ployed. The objections offered to it were two-fold* that it would take
away laborers from the field who were raising provisions to feed the sol¬
diers; eind that it was equivalent to practical emancipation. Proponents
of such a policy, however, held that since large nxanbers of colored men
were enlisting in the federal army and fought against the Confederacy, it
would be wise to thus utilize the blacks for the Confederacy. Since the
^William T, Sherman, Memoirs Of General William T, Sherman (New York,
1875), II, p. 244.
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proposal was never put into operation, it is a matter of speculation
irtiether it would have had any appreciable effect upon the results of the
1
war.
The following is a letter from the 49th Georgia Regiment concerning
the matteri
Camp 49th Ga. Reg.
Near Petersbxirg, March 15, 1865
Col. W. H. Taylor, A. A. Gt
Sin The \indersigned commissioned officers of this regi¬
ment, have maturely considered the following plan for re¬
cruiting this regiment, and have freely consulted with the
enlisted men, who almost unanimously agree to it, respect¬
fully submit it, through you, to the Commanding General
for his consideration.
"First that our campanies be permitted to fill up their
ranks with negroes to the maximum number \inder the recent
Act of Cojagress."
"Second, that the negroes in these coamties of Georgia,
from which our companies hail from, be conscribed, in such
numbers and such regulations as the War Department may deem
proper."
"Third, that after the negroes have been considered, an of¬
ficer or enlisted man from each compsuiy be sent home to se¬
lect from the negro conscripts such who have owners, or may
belong to families of idiom representatives are in the com¬
pany, or who from former acquaintance with the men, may be
deemed suitable to be incorporated in those companies."
"For the purpose of carrying out more effectually and prompt¬
ly the plsoi as indicated under the third head, it is respect¬
fully suggested that each man in the regiment be required to
furnish a list of relatives, friends or acquaintances in his
county, of whom it is likely, that the negroes may be con-
scribed, so as to facilitate the labors of the officer or
man vdio may be detailed to bring the negroes to the regiment."
"When in former years for pecuniary purposes, we did not con¬
sider it disgraceful to labor wiih negroes in the field or
at the same work-bench, we certsdnly will not look at it in
^I. W. Avery, The History of Georgia 1850-1881 (New York, 1881)
pp. 297-299.
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siny other light at this time, vdien an end so glorious
as OTir independence is achiered. We sincerely believe
that the adoption throughout our Army of the course
indicated in the above plan or something similar to it
will ensure a speedy availability of the negro element
in our midst for military purposes, and create or rath¬
er cement a reciprocal attachment between the men now
in service, and the negroes highly beneficial to the
service, and which could not be otherwise obtained,”
.We have the honor to be.
Very respectfully.
Your obedient servEints,
J. T. Jordan, Colonel
J. B, Duggan, Major
M. Newman, Adjutant
L. E. Veal, First Lieut., Co, A,
J. F. Duggan, Capt. Co, C.
C. R. Walden, Lieut., Co, E.^^
A. C, Brooks, Lieut., Co. H.
The above suggestion was considered by some officers as quite practi¬
cal and patriotic to the Southern cause. Finally, in despair, many persons
including Colonel I. W, Avery of the Georgia Dragoons and Gena^al W, S.
Walker of Georgia, urged the policy in 1863 and 1864, but made the predic¬
tion that if it was adopted, it would be too late. Even though there were
those among the militsu’y personnel who favored the idea of making soldiers
out of the slaves, the politicians would not approve it. This was ex¬
pressed in a statement made by Governor Joe Brown on February 11, 1865i
When we establish the fact that negroes are military
people, we destroy our theory that they are \mfit to be
free and when we arm them we abandon slavery,2
Howell Cobb in a letter to James A. Seddon, Secretary of War in Jefferson
Davis’ Cabinet, on January 8, 1865, wrote*
The most pernicious idea that has been suggested since
the war began; . you canhot make soldiers of slaves or




is the beginning of revolution. If slaves msike^good
soldi -Ts, our -whole theory of slavery is 'wrong.
It ivas sentiment of this based on -fche desire to keep the negro
subjiicated that helped to defeat the South.
^T. R. Hay, "The Question of Arming the Slaves", Mississippi His¬
torical Revie-w, VI (June, 1919), p. 63.
CHAPTER III
LAW AND TEE FREE NEGRO
Free persons of color were either emancipated slaves, their descend¬
ants, or such persons not having more than one-eighth of Negro blood in
their veins,^ Thus said the law. In 1860, there were 5500 persons of this
description in the State of Georgia, This represented one percent of the
total Negro population. These free Negroes were found to some extent in
2
nearly every county in the State. The greater percentage of them, however,
was to be found in and about such towns and cities as Ifaynesboro in Burke
County, Augusta in Richmond County, Colvimbus in Muscogee County, and Savan-
5
nah in Chatham County.
The Atlanta Daily Intelligencer on January 9, 1860 made this observa¬
tion which was an oblique answer to those who would support the right of any
Negroes to be free.
We can't for the life of us see how anyone understanding
fully the great principle that underlies our system of invol¬
untary servitude, can discover any monstrosity, or objection
in subjecting a negro to the slavery of a white man.
Free persons of color were not generally held in high repute by white
people of the South at large. They were considered lazy, trifling, thievish
Eind ware suspected of exerting a bad influence upon the slaves. They avoid-
4ed the country and lived in the towns,
^Cobb, Georgia Code, 1865, Sect, 1611, p, 320,
2
Scarborough, op» cit., p, 228,
^J, C, Kennedy, Population of the TJ, S. (Washington, 1864), p, 74,
Ulrich B, Phillips, Georgia and State Rights (New York, 1928), p, 155,
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•Judge Henry Lumpkin in an opinion for the Georgia Supreme Court stated that:
a free negro could not be considered a citizen for the follo-vdng reasons:
1» Ovir ancestors settled Georgia for -whites.
2. He is a pagan.
3. He lives among us but he is a stranger.
4. Prejudice of caste carmot be conquered.
5. He lives among us without motive and hope.^
The lot of the free Negro in 1860 was not an easy one. He had no civil
rights. He -was often the victim of designing persona who would take advantage
of his isolation. Usually he was looked upon apprehensively by his white
2
neighbors if he owned property. Often he -was treated worse than the slave.
Ha was hated by slave owners because his presence, even his very existence,
■was a menace to the slave yystem. The Assembly of 1860 declared that free
3
persons of oolor were entitled to no rights of citizenship. The free Negro
was suspected of instigating uprising and insurrections. This fear led the
Assembly of 1861 to declare that:
Whereas slavery is the natural and only true condition
of the negro. Left to himself he goes continually backward
in the scale of civilization. Without the guidance of a
superior mind, idleness, pauperism and crime make up the sum
of his history. And whereas, the multiplication of free per¬
sons of color is antagonistic to the institution of slavery,
and dangerous to the peace and good order of the commonwealth,’
The Legislature placed definite shackles upon the mobili-ty of the free
Negro as an individual. It designated the patrol as the agent for the enforce¬
ment of such regulations. In defining the powers of this agency, the Georgia
^R, B, Flanders, "The Free Negro in Ante-Bellum Georgia”, The North
Carolina Historical Review (July, 1932), 269.
2
Scarborough, op, cit,, p. 170,
2





All the provisions of the patrol law in this code shall
apply to free persons of color, unless specially excepted.
The permission of the guardian is substituted for master.
The patrols have the power to search and examine all negro
houses for offensive vreapons and ammunition, and, on finding
such, shall proceed according to the law. On finding any
weapon, acoourtrements, in any negro house, or on the per¬
son, or in the possession of any free negro of color, con¬
trary to the law, such patrol may seize and take away the
samej but before the property shall be vested in the person
seizing, he shall causa the same to bo forfeited. The guar¬
dian refusing such permission is subject to indictment, and,
on conviction may bo fined not exceeding one hundred dol¬
lars
The possession of offensive and defensive weapons was considered more dan¬
gerous as the war moved on. Guns, pistols and knives made it possible for
the free person of color to defend himself, to assist the slave, or the
Union forces. Therefore, the law against the possession of such weapons
was strongly enforced.
The migration of the free Negroes into the State was recognized as
a most dangerous threat. This is seen in a passage by the General Assem-
2
bly in 1859 of a law which contained drastic penalties.
No free person of color, non-resident of this State,
shall be allowed at any time to come within the limits of
this State, regularly articled seamen or apprentices of
any vessel excepted. The punishment of a free person of
color immigrating into this State, he shall be sold into
perpetual bondage- - the proceeds to be paid into the Ed¬
ucation Fund< of the oounty,^
Naturally this law caused free Negroes of other states to shun Georgia,
Furthermore, if a free Negro of Georgia should journey into a non-slave
holding state and decide to return to this state, the law prohibited him
from returning to this state. If he wore away for six months or more he
^Ibid,, p, 265,
2
Scarborough, op, cit,, p, 179,
2
Cobb, Georgia Code, 1863, p, 920,
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■was treated as a would-be migrant.
In order to guard against the illegal entry of free Negroes into the
State, all those who -were Georgia residents were required to register with
the inferior court of their county. The law further provided that free
minors upon reaching the age of 16 must register and that free Negroes who
changed their residence from one city to another must re-register. In all
oases the burden of proof was upon the free person of color to pro-ve his
right to recognition. In the event an objection to such a registry was
raised, then the law proceeded in the following manner:
If objection be filed to such registry, or claim of o-wner-
ship be interposed, an issue shall be made and a guardian ad
litem appointed by the court for such applicant, which issue
shall be tried by the ordinary as other cases pending in said
couirt, and an appeal allowed to either party to the Superior
court of said coiinty.'^
The registration of free persons of color in the State took this form:
The ordinary in registering each free person of color,
shall state his name, age, parentage, place of nati’vity and
residence, his occupation or pursuit, together with as ac-
oiirate a description of his personal appearance as possible.
And the registry so kept shall be always open to the inspec¬
tion of all persons. The registry heretofore kept by the
clerks of the Inferior court shall be turned over to the ord¬
inaries.®
A free person of color failing to comply -vd-th the statutes recited above was
liable to penalties imposed upon free Negroes who -were apprehended after en¬
tering the state illegally,^
The ordinary -was authorized to appoint guardians for free Negroes upon
5
receipt of -written applications for such. These guardians were vested -with
^Ibid., Sect. 1615, p. 321.
2
Ibid., Sect. 1618, p. 322.
^Ibid., Sect. 1619, p. 322.
4
Ibid., Sect. 1620, p. 322.
^Ibld., Sect. 1620, p. 322.
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powers and duties that gave them authority approaching that of a master
over a slave. This is shown in the following statute*
Guardians of free persons of color, as to the manage¬
ment of their persons or estates are vested with all the
powers and authority, and are subject to the same liabil¬
ities as guardisuis of minors. They shall make returns as
other guardians and be subject to the same regulations.
Through his guardian, the free persons of color must con¬
tract and be contracted with, sue and be sued.^
The use of credit was withheld from the free Negro imless he was
2
recommended for it by his guardian. Laws were enacted to restrict his
place of residence* "The domicil of a slave is generally that of his mas¬
ter; by the master’s assent he may acquire a different domicil. The domi-
.3
cil of a free person of color is that of his guardieua. In this instance
the situation of the free Negro was not as good as that of the slave, in
view of the fact that the law gave the slave permission to have a differ¬
ent domicile; whereas a free Negro was confined to the domicile of his
guardian.
In addition to local laws to regulate the conduct of both slaves and
4
free Negroes, the cities of Savannah and Fort Gaines, for example, were
granted special powers relative to Negro sesuaen. This law provided*
The master or owner of every vessel of any description
arriving in this or from einy ports whatever (except from
ports in South Carolina and Florida) shall immediately upon
arrival of such vessels report to ttie mayor, or other author¬
ity at the place of arrival, the name, age, description and
capacity of every free person of color, descending from ne¬
groes and mulattos employed on board such vessel, and to ob¬
tain passport from such authoriiy, to permit such person of
color to land, it being within the discretion of such mayor
or other authority to grant or refuse such passport.®
Ibid,, Sect. 1620, P‘ 322,
'ibid.. Sect. 1827, p* 363
5
Ibid., Sect. 1649, p* 329
L
Ibid., Sect, 4764, p* 933,
’ibid.. p» 259
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If a free Uegro was fo\md on shore without the necessary passport then*
He shall be imprisoned until the depart\u*e of said vessel,
and the master and owners of such vessel shall be jointly and
severally liable, in a sxun of not more them one thousand dollars,
for each person of color so permitted to land, to be recovered
in any court of State having jurisdiction, at the insistence
of such mayor or other authority, to be placed into the treas¬
ury of the city or town where the landing occurs
The law made it mandatory that when the vessel departed it should carry
away all the free Negroes that it brought* The captain of such a ship
or boat had ”to carry away said free persons of color and pay their ex¬
penses” or make himself liable to a $500 fine and three months iiapfison-
ment ”in the common jail”.^ Any free Negro who was left by the captain
or mast'er of a vessel was compelled to leave the state Ydthin ten days
after the departure of the vessel* The punishment for such a free per¬
son of color who stayed more than ten days was the same as that given a
non-resident free Negro* He was sold into perpetual bondage if apprehend-
4
ed, and the proceeds paid into the Educational Fund of the county*
Statutes against the movement of free Negroes, among other objects,
were enacted for the purpose of preventing them from communicating with
5
the slaves and abolitionists*
In 1863, though the burden of the war was crushing the State, the
Legislature found time to continue enacting measures against free persons
of color* In Augusta during this period a free Negro could not carry a
cane unless blind, smoke in a public place, or be found on the streets
Ibid*, Sect. 1335, P» 259
^Ibid*. Sect* 1614, P» 321
3
Ibid*. Sect* 1646, P» 332
Acts of The General Assembly 1865-1864, p* 61*
g
B* M, Coulter, Short History of Georgia (Chapel Hill. North Caro¬
lina, 1933), p* 260*
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1
.after 9:15 in the evening. Such repressive measiares grevr out of the con¬
tinued ^easiness of the planters. They feared any act of the free Kegro
that might in any way assist the slave in seeking his freedom, or help
the Union forces. The seriousness of the situation became so evident that
as the Union forces swept into Georgia a more severe law was passed with
regard to communication, now:
Any slave or free person of color who shall, by promise
of freedom or liberty, or by any incitement, entice or in¬
duce any slave, to leave the service of his master, or shall
attempt to induce or entice said slave, shall on conviction
thereof, suffer punishment of death.^
Formerly whipping Tvas the usual penalty for such an act.
Despite the general law on the subject, the General Assembly enacted
local laws to further restrict residence. For example, special authority
3
of this sort was granted Jefferson and other counties.
The Legislattire specifically ordeired that guardians of free persons
of color or their employers in Walker, Thomas, Henry and Upson coianties
keep the free persons of color on their premises for emergencies.
There were free Negroes prior to and during this period who had become
domestic servants and skilled laborers, particularly mechanics, carpenters,
blacksmiths and barbers. Negroes had learned these trades in spite of the
limitations placed upon them. After the war broke out, their guardians
were compelled by law to supervise more closely the work contracts of their
wards. As the statute stated it:
^Aots of the General Assembly, 1865, p. 61.
2
Joumal of the House of Representatives, 1862, p. 156.
2




Free parsons of color can contract only through
their guardians. Their contracts are -voidable only
at the instance of their guardians by ratifying the
guardian may enforce them.^
2
For violating this law free Negroes could be sold into slavery#
There were some laws regarding operative masonry, mechanics, printing,
trading that applied to the slave and free person of color equally. The
follOTwing is an example;
Any white person who shall contract or bargain -with
any slave mechanic or mason, for the erection or repairs
of any building, whether the same be done directly or
indirectly, shall be guilty of a misdemeemor, and the
master or such slave, mechanic, or mason or guardian of
such free person of color who shall knowingly authorize
or permit such mechanic or mason to make such contracts
as are herein prescribed, shall be in like manner guilty
of a misdemeanor I and on conviction of any person offend¬
ing under this section, he shall be punished by fine not
exceeding two hundred dollars.
The law on o-vmership or operation of a printing press was as follo-ws;
If any person owning or having in his possession,
and under control any printing press or typos in this
State, shall use or employ or permit to be used or em¬
ployed, einy slave or free person of color in setting
up of types, or other labor about the office requiring
in said slave a knowledge of reading and writing, such
person so offending shall be guilty of a misdemeanor,
and on conviction, shall be punished by a fine not ex¬
ceeding one hundred dollars.^
The statute against salesmen contained these words;
Any white person who shall permit a slave, or free
person of color either as his partner, clerk, agent, or
assistant to keep or sell any spirituous liquors, or to
keep open any shop or house, or both, or stall, for the
purposes of such sales shall be guilty of a misdemeanor,
and on conviction shall be fined or imprisoned, or both,
at the discretion of the court.^
^Phillips, Georgia And State Rights, p. 155,
2





In tha city of Savannah, it was necessary for a Negro to secure a
badge, at the cost of ten dollars, if he wished to peddle goods on the
streets*^ Here and elsewhere in the State, the peddler or trader could
not go behind closed doors and peddle or trade his wares because such
transactions were against the law. The Legislative enactment against
such transactions has been quoted in Chapter Two on page 13 :
Any merchant, tradesman, or shopkeeper who by himself
or his clerk or agent, shall have closed the front door or
doors of his store, shop or stall whild engaged in the
selling to, or buying from, or in any wise trading with a
slave or free person of color, shall be guilty of a misde¬
meanor, and on conviction, shall be fined not loss than
one hundred nor more than two hundred dollars. One half to
the informer or prosecution; and on failure to pay, the de¬
fendant shall be imprisoned in the common jail at the dis¬
cretion of the court.*
This trading was forbidden for fear the article might have been stolon.^
Thera were free Negroes in the state prior to this period whoso ambi¬
tion reached into the professions, particularly dentistry. One such person
was Roderick Badger of Atlanta, about whom a group of white residents of
the city sent the following petition to the City Councili
We feel aggrieved as Southern citizens that your honorable
body tolerates a negro dentist, Rodger Badger, in our midst;
and in justice to ourselves, and to the community it ought to
bo abated. We the residents of Atlanta, appeal to you for
justice,^
The petition was granted probably on the basis of such a law that said*
Any white person who has received a diploma from any
Medical College in the Confederate states, without regard
^Coulter, op. cit., p, 260,
2
Cobb, Georgia Code, 1863, p, 879,
2
Avery, op, eit., p. 343,
^T, H, Martin, Atlanta And Its Builders(^.tlanta, 1902) p, 145,
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to the school is authorized to practice to the ex¬
tent of the powers given in said diploma, subject
to the privisions herein after set forth.
No doubt the word "white” so qualified the privilege of practicing medi¬
cine, that authority disqualified non-whites*
Despite the fact that the free Negro was hedged in on all sides by
the law he continued trying to overcome these limitations. This was shown
in a petition to the City Council of Atlanta just prior to the war* In
this petition a free person of color requested permission to open an ice
cream saloon* He was refused on the basis that such a step was considered
unwise*- The law that supported such a decision declared that: "Free ne¬
groes are forbidden from keeping eating places or public tables or carry
on commerce in poultry or dairy products*^
Taxation .was used as a method of discrimination and control prior
to and during this period* This is shown quite obviously in that the poll
tax of 1850 levied upon each white mala citizen an annual tax of "twenty-
2
fivB cents" whereas this tax upon each free Negro was "the siim of five
dollars*"^
The Atlanta City Council in 1857 insisted that:
All free persons of color are to be taxed two hundred
dollars upon entering the city* This fee must be paid
within ten days after arrival*'*
In 1861, the City of Americus received this privilege from the General As¬
sembly conceraing free people of color*
^Cobb, Georgia Code, 1863, Sect* 1388, p* 260*
2
Acts of the General Assembly 1863, p* 56*
C, C, Eaton, A History of the Old South (New York, 1949), p* 319*
4
Cobb, Digest of Georgia Laws 1851, Sect* 3, p* 1080*
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Be it further enacted by the authority aforesaid
that the tax to be paid by free persons of color, or
slaves hiring their OTim time or living by themselves
in said city, s^ll not be less than twenty-five dol¬
lars per annum. ^
Any free person of color who defaulted in the payment of such taxes was
penalized in this manners
Free persons of color whose taxes are not paid and
have property sufficient, shall be hired out, from year
to year, at any time on ten days' public notice, and the
over plus, if any, paid to the guardian. A written di¬
rection from the Tax Collectors shall be sufficient au¬
thority for such hiring by the Sheriff. The status of
the free person of color during the time of hiring is
that of a slave.^
A further Act passed by the General Assembly in 1862 penalized those
free persons of color who possessed no property. It stated:
That in all oases where free persons of color shall
fail or refuse to pay the taxes charged against them,
and shall have no property on which to levy, it shall be
the duty of any constable or sheriff, upon vfritten ap¬
plication of the Tax Receiver to arrest and place in the
county jail, such defaulting free person of color, until
the next regular county sale day, when the Tax Receiver
and Collector shall hire out said free person of color,
for such price as will produce the amount due the State,
all cost that may be incurred.®
Both free and slave Negroes who were adjudged guilty of insurrection
or attempt at insiirreotion, or rape of a "free white female” were punisha
ble by death. Human nature being what it is, there must have been instan
ces in which there were white women who wished to mate yrith Negro men.
To meet such a contretempts the General Assembly of 1862 enacted a law
which declared that:
Williams, op. cit., p. 59.
2
Cobb, Georgia Code, 1863, p. 158.
®Ibid.
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Any nhite woinaa within the limits of the State,
who shall live or cohabit with any negro slave or
free person of color, shall be guilty of adultery or
fornication, as the case may be, and be indicted for
the same; and on conviction shall be fined or im¬
prisoned in the common jail of the county, or both,
at the discretion of the court; and said slave or
free person of color so found living or cohabiting
with any white woman in this State shall be impris¬
oned for one week in the county jail, and receive
during said week, thirty nine lashes on his back, on
several days during said week, sind the owner of said
slave shall pay the expenses of said imprisonment
and correction of said slave; and if a free person
of color, his guardian shall pay all said expenses
and costs.^
It is noticed in this enactment as in others there was nothing to pro¬
hibit a white man mating with a Negro woman in the State#
The fate of the free Negro in the courts was the same as that of the
slave in that he was not a citizen. He was tried in the same courts with
slaves. He could not testify against whites in court. He was punished
in the same degree as Tdiites or as slaves. The lot of the free man of
color generally was so unbearable that some of them gave up and petitioned
the Legislature for enslavement. Examples of this are oases of Jaine Mil-
2
ler of Clarke County and Elmira Matthews of Telfair County. In response
to such petitions, the General Assembly declared that;
A free person of color over twenty years of age, may volun¬
tarily sell him or herself into slavery. In all such oases
the sale must be made openly at a regular tern of the Inferior
Court of the County, when the Justices of said court shall pri¬
vately examine such free persons of color to satisfy themselves
of his or her consent. A record shall be made of such sale in
the minutes of said term, and also in the book of registry of
free persons of color in said county.^
^Cobb, Georgia Code 1865, Sect. 4705, p. 918.
2
Coulter, op. oit., p. 260.
3
Senate Journal of the General Assembly, 1862, p. 62.
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The limitation of the free Negro as an individual was not the only-
means of control imposed* There -was an equally determined effort to con¬
trol persons of color in -their group life. An example of this is to be
found in the law against meetings as quoted in Chapter One,
Every Justice of Peace, upon his knowledge or inform¬
ation from others, may go in person, or by warrant, direct¬
ed to any officer or private person, or both and commEuid
the assistance of other persons to disperse any assembly
of negroes which may disturb, or endanger the safety or
exci-te the apprehension of the community. Every slave
taken at such assemblages may be, by special order of said
Justice, corrected wi-fchout trial, by recei-ving on the bare
back, not more than -twenty lashes, with the instrument al¬
lowed to be used hy the patrols and in the ssune meumer.
In some instances the leader of "the congregation or assembly was a
free Negro preacher. The presence of this person of color in -the group
created apprehension. He -was seized without warrant and udiipped, receiv¬
ing thirty-nine lashes, and -the same number of lashes could be given each
member of the congregation. Moreover, the law applied to -the slave -wi-th
reference to officiating in church matters, applied also to -the free per¬
son of color,®
Strong precaution -was taken against those ob-taining knowledge from
-the printed page. The legislation forbidding -the teaching of slaves or
free persons of color to read or -write is seen in Chapter Two,
The Ci-vil War brought about -the ratification of a Confederate Con¬
stitution in 1861 by the State, This prevented the emancipation of
4
slaves absolutely. As a result, any master -who freed a slave forfeited






his freedom and he was sold by the State.^
The disadvantage suffered by the South because of the lack of man¬
power and the idea of having the slaves serve as laborers during the war,
also included the free Negro, The Legislature gave Governor Brown the
authority and five thousand dollars to obstruct navigable streams in the
State against Yankee invasion. This was to be done by free and slave Ne¬
groes. The free Negroes were to be kept separate from the slaves. They
were kept separately so that they might not encourage the slaves to i*un
away and join the Union forces.
The proposed use of the Negro as a soldier in this period to fill
the continually thinning ranks of the Confederate Army has been referred
to in Chapter One. The reference included the free Negro, as well as the
slave, since the former was under the control of a guardian. Generally
speaking, the free Negro even less than the slave was considered trust¬
worthy by military authorities. Common sense would tell any thoughtful
person that a man who did not possess freedom himself, once he had a gun
in his hand could not help wanting to use it in his own behalf.
Something of the general attitude toward the free Negro ivas shown
in the following incidents. In November, 1862, a number of Negro soldiers
were captured in the State, They were executed at once under the pretense
2
that they were slaves in federal uniforms.
In several Southern states, Negro soldiers were known to have been
shot down after their surrender, pinioned to the ground with bayonet and
saber. Some were clubbed to death while dying of wounds; others were made
to get down upon their knees, and then shot to death. Some were
McDowell Rogers, "Free Negro Legislation in Georgia" Georgia
Historical Quarterly, Vol. XVI (March, 1932), p, 35,
2
George Williams, A History of the Negro Troops in the War of Rebel¬
lion, p. 360,
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'burned alive, having been fastened to buildings, vdiile still others were
nailed against houses, tortured, and then burned to a crisp. The Fort
Pillow massacre was the most infamous of this practice. One Negro sol¬
dier, who had been captured by a rebel officer, was ordered to hold the
horse of his captor vhile he dismounted. After he remoimted he shot the
1
Negro dead.
Thus there was little likelihood that the free Negro would be used
as soldiers by Confederate troops in Georgia or elseiriiero in the South.
At the same time there was a particular hatred for any Negro soldier
■who wore the uniform of the United States of America.
•‘•Reports of the Committee on the Conduct of the War at Fort Pillow
Massacre, 1864, p. 7.'
COHCLUSIONS
Georgians like many other Southerners had become highly self confident
by 1860. They believed that the white people of the slaveholding states
were destined to be the true masters ajid rulers of the continent.
Many Southerners entered the secession movement rather lightheartedly
because they felt that there would be no war, and if by chance it came,
they would surely win. The first battle of Msinassas, on July 21, gave
them their great assurance and boosted their vanity to an unprecedented
height. They were fighting a defensive war on territory with which they
were thoroughly familiar. Their generals were more experienced because of
their activity in the Mexican War. Southern gentlemen were assumed to be
good horsemen, therefore their cavalrymen were superior. A small army was
considered adequate since they were on the defensive. The hot climate was
believed by many Southerners to be of a great advsuatage to them since they
were accustomed to it. They felt that the sympathy of European countries
would be with them because "King Cotton" was needed in the European tex¬
tile industry. All of these advantages added to their natinral air of su¬
periority and kept them unmindful of their disadvantages until it was too
late.
The attitude of Georgians on slavery was the same as that of other
Southerners, therefore, they cast their lot with the Confederacy. They
were quite mindful, however, that the slaves might make an effort to es¬
cape during the turmoil and strifej therefore, they began to enforce laws
rigidly in 1861. Prior to 1861 the control of Negroes was left in many
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• instances to the master -who rendered "justice" in his oim my. The
strengthening of the patrol Laws became the first step in this direction.
The "patter rollers", as they were called by the Negroes, began to visit
the plsmtations more frequently than before. They began to search more
thoroughly for offensive weapons and runaway slaves. The patrols were
ordered by the Legislature to circumscribe Negroes both individually and
collectively by requiring a permit from every Negro to go from place to
place, and the presence of a white male in all gatherings of seven or
more Negroes.
In 1862 there came two momentous decisions on the part of the feder¬
al government. One ms to split the Confederacy by gaining control of the
Mississippi River and the other ms to issue "the Emancipation Proclama¬
tion.
General. Grant, commanding a strong federal army, captured the key to
middle Tennessee, while Farragut entered the mouth of the Mississippi and
captured the largest oily in the Confederacy, New Orleans. These victor¬
ies, along with the capture of Vicksburg, opened up the Mississippi to the
Federal forces and split the Confederacy in two.
Following the capture of the Mississippi River, came the Emancipation
Proclamation by Lincoln in 1862. Among other things this ms a serious
threat to the Confederate Army because it would take amy from it the
slaves who were doing the menisd labor such as the digging of trenches,
the erection of breast-works, the grooming of the horses and the cooking
of their masters' food. It ms also an attempt to set the non-slmveholders
against the slaveholders, since the war had taken on more the character of
a defense of slave property.
Benjamin Hill of Georgia became so infuriated by this news that he
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introduced a resolution in the Confederate Congress declaring that all sol¬
diers captured hereafter should be presumed to have come "with intent to
incite insurrection and abet murder" and unless proved otherwise should
suffer death. The slaveholders in Georgia began to offer higher rewards
for the capture of runaway slaves, and, increased their propaganda against
the federal troops and people of the North by telling their slaves, among
other things, of Yankee atrocities. The slaves were watched more closely
than ever before. The Confederate Ainny ordered all slaves moved to the
interior of the State. The Legislature passed laws that gave any white
man wide latitude in chastising any fugitive. Other laws were passed to
prevent the slaves from going over to the Union side.
General Sherman, operating under orders from General Grant, decided
in July to march through Georgia to the sea and up the coast to join him
anywhere in Virginia or the Carolinas. Sherman pursued Confederate forces
to Peachtree Creek where his army was delayed by the resistance of the
enemy. He re-grouped his forces and won decisively the Battle of Atlanta.
Having destroyed everything in and around the city, Sherman actually begsui
his famous "March to the Sea" on November 10, 1864. To this force of
60,000 men, his orders were to destroy everything within a radius of sixty
miles. The estimated damage of this march was over one million dollsirs.
Thousands of Negroes flocked to the army and joined the march, bringing
useful information to this "Yankee liberator". There were so many Negroes
following Sherman’s army that they created a problem for his commanders,
particularly at river crossings. Not only did these Negroes create a
problem for General Sherman and his commanders, but their movement brought
about a change in the economic status of the wives sind daughters of the
owners. These women were compelled to take over the work of the slaves in
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the big house and the fields, since they were leaving so rapidly. Many
of these women were not accustomed to cooking their food, drawing their
water and attending the cattle, along with many other menial chores.
This condition was quite troublesome to them. Finally, Savannsdi was
taken on December 21, and presented to President Lincoln as a Christmas
present.
During this march, the Georgia members of the Confederate Congress
sent the following resolutions to the Assembly of the State. "Remove
your Negroes, horses, cattle eind provisions from Sherman’s Army, and
burn what you cannot carry." The message gave evidence of the fact that
the Georgians were determined to hold their slaves at any cost. While
all of this was going on, Georgia was tightening its hold on the Negro
by enforcing more stringently measures that had been previously enacted
to circumscribe him. The possession of arms, travelling from plantation
to plemtation, or to nearby to\vns with or without permits, were some of
the prohibitive and restrictive measures more strictly executed.
The turn of the tide against the Confederacy, Sherman’s march to the
sea, the thinning of the ranks in the Southern Army led to the paradox of
the warj the call to arms of Negro slaves. The question of arming slaves
by the Confederates was reaching its final phase. As far back as 1863 it
had been debated within military circles though mostly in secret. General
Patrick Cleburne, division commander of the Amy of Tennessee, proposed
with great earnestness that the ranks of the Confederates be filled with
slaves and free persons of color because they were so badly needed.
The General became so thoroughly convinced that this was the right
move that he proposed that all bondsmen be given their freedom if they
*
proved faithful. President Davis ordered the paper expressing such a re¬
quest suppressed. It was quite difficult to suppress a matter of such
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great importsLiioe, The news of such a proposal aroused a great controver¬
sy. Some of the soldiers threatened to leave the Southern Army if Ne¬
groes were placed in their ranks. Many were leaving anyway so that they
might look after their destitute families. Others were organizing them¬
selves to resist the conscription officers.
There were Georgisins in the Virginias who favored such a move to re-
cioiit their regiments back to full strength. This was made known in wri¬
ting as was shown earlier in this paper. Governor Brown and Howell Cobb,
outstanding Georgia leaders, were definitely opposed to this move be¬
cause it might give the Negro his freedom. There were others who held
that such a move would be grossly inconsistent with one of the basic
principles of the Confederacy, that is, the "inferiority" of the Negro,
Those favoring the recruitment of Negroes argued that* Some states had
put in all the white men between 16 and 60, therefore, recruits must come
from the Negroes, Placing Negroes in the ranks would have a salutary ef¬
fect on poor whites—many who thought it T»as a "rich man's war" and "poor
man's fight". Therefore a choice had to be made between the loss of
slaves and the loss of independents.
Finally, Robert E. Lee advocated emd insisted upon the recruitment of
Negroes in the Confederate Army, and this influenced the Confederate Con¬
gress to enact the following law, l&rch 13, 1865*
The Congress of the Confederate States of America do
enact that in order to provide additional forces to repel
invasion, maintain the rightful possession of the Confed¬
erate States, secure their independence, and preserve
their institutions, the President be, and is hereby au¬
thorized to accept from the owners of slaves, the servi¬
ces of such number of able bodied negro men as he may
deem expedient, for and during the war, to perform mili¬
tary service in whatever manner he may direct.
Section 2. That the General-in-Chief be authorized to
organize the said slaves into companies, battalions, reg-
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iments and trigades, under such rules and regulations
as the Secretary of War may subscribe, and to be com¬
manded by such officers as the President may appoint.
Section 3. That while employed in the service the
said troops shall receive the same rations, clothing
eind compensation as are allowed to other troops in the
same branch of service.
Section 5. That nothing in this act shall be con¬
strued to authorize a change in the relation which the
said slaves shall bear toward their owners, and the
states in •vidiich they reside, and in pursuance of the
laws thereof.
The law rejected completely the idea of giving freedom as a reward
to those Negroes iidio would join the Confederacy, It was not put into
effect because it came just before the collapse of the Confederacy,
On April 19, 1865, the struggle between the North and the South
ended with the surrender of Lee to Grant at Appomattox Courthouse in
Virginia. Thus ended the system of slavery in Georgia (and the rest
of the South, for that matter).
As the Civil War steadily approached its inevitable end, the laws
that would control the Negro, likewise, became more and more stringent
and at the same time less and less effective, forecasting the full and
final collapse of the Confederacy itself.
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